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Fishery Conservation and Management § 649.20

and (c) of this section, unless the
American lobsters were harvested by a
vessel without a Federal American lob-
ster permit and that fishes for Amer-
ican lobsters exclusively in state wa-
ters; or are from a party, charter, or
dive vessel that possesses or possessed
six or fewer American lobsters per per-
son aboard the vessel at any time and
the lobsters are not intended for sale,
trade, or barter; or are from a rec-
reational vessel.

(e) Presumption. American lobsters
that are possessed, or landed at or
prior to the time when the American
lobsters are received by a dealer, or
American lobsters that are possessed
by a dealer, are presumed to be har-
vested from the EEZ or by a vessel
with a Federal lobster permit. A pre-
ponderance of all submitted evidence
that such American lobsters were har-
vested by a vessel without a Federal
American lobster permit and fishing
exclusively for American lobsters in
state waters will be sufficient to rebut
the presumption.

(f) The possession of egg-bearing fe-
male American lobsters, V-notched fe-
male American lobsters, or American
lobsters that are smaller than the min-
imum size set forth in § 649.20(b), will
be prima facie evidence that such Amer-
ican lobsters were taken or imported in
violation of these regulations. Evi-
dence that such American lobsters
were harvested by a vessel not holding
a permit under this part and fishing ex-
clusively within state or foreign waters
will be sufficient to rebut the presump-
tion.

[59 FR 31943, June 21, 1994, as amended at 61
FR 16883, Apr. 18, 1996; 62 FR 9993, Mar. 5,
1997; 62 FR 10750, Mar. 10, 1997]

§ 649.9 Facilitation of enforcement.
See § 620.8 of this chapter.

§ 649.10 Penalties.
See § 620.9 of this chapter.

Subpart B—Management
Measures

§ 649.20 Harvesting and landing re-
quirements.

(a) Condition. By being issued a Fed-
eral limited access American lobster

permit, the vessel owner is subject to
all measures in this subpart, regardless
of where American lobsters were har-
vested.

(b) Carapace length. (1) The minimum
carapace length for all American lob-
sters harvested in or from the EEZ is
31⁄4 inches (8.26 cm).

(2) The minimum carapace length for
all American lobsters landed, har-
vested, or possessed at or after landing
by vessels issued a Federal American
lobster permit, is 31⁄4 inches (8.26 cm).

(3) No person may ship, transport,
offer for sale, sell, or purchase, in
interstate or foreign commerce, any
whole live American lobster that is
smaller than the minimum size speci-
fied in this paragraph (b).

(c) Mutilation. (1) No person may re-
move meat or any body appendage
from any American lobster harvested
in or from the EEZ before landing, or
to have in possession on board any
American lobster part other than
whole lobsters.

(2) No owner, operator or person
aboard a vessel issued a Federal Amer-
ican lobster permit may remove meat
or any body appendage from any Amer-
ican lobster before landing, or to have
in possession on board any American
lobster part other than whole lobsters.

(d) Berried females. (1) Any berried fe-
male American lobster harvested in or
from the EEZ must be returned to the
sea immediately.

(2) Any berried female American lob-
ster harvested or possessed by a vessel
issued a Federal American lobster per-
mit must be returned to the sea imme-
diately.

(3) No person may ship, transport,
offer for sale, sell, or purchase, in
interstate or foreign commerce, any
berried female American lobster as
specified in this paragraph (d).

(e) Scrubbing. (1) No person may re-
move extruded eggs attached to the ab-
dominal appendages from any female
American lobster harvested on or from
the EEZ.

(2) No owner, operator or person
aboard a vessel issued a Federal Amer-
ican lobster permit may remove ex-
truded eggs attached to the abdominal
appendages from any female American
lobster.
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(3) No person may ship, transport,
offer for sale, sell, or purchase, in
interstate or foreign commerce, any
whole live American lobster that bears
evidence of the forcible removal of ex-
truded eggs from its abdominal append-
ages as specified in this paragraph (e).

§ 649.21 Gear identification and mark-
ing, escape vent, and ghost panel
requirements.

(a) Identification. All lobster gear de-
ployed in the EEZ or possessed by a
person whose vessel is permitted for
fishing in the EEZ, and not perma-
nently attached to the vessel, must be
legibly and indelibly marked with one
of the following codes of identification:

(1) A number assigned by the Re-
gional Director; and/or

(2) Whatever positive identification
marking is required by the vessel’s
home-port state.

(b) Marking. In the areas of the EEZ
described in paragraph (b)(4) of this
section, lobster pot trawls are to be
marked as follows:

(1) Lobster pot trawls of three or
fewer pots must be marked with a sin-
gle buoy.

(2) Lobster pot trawls consisting of
more than three pots must have a
radar reflector and a single flag or pen-
nant on the westernmost end (marking
the half compass circle from magnetic
south through west, to and including
north), while the easternmost end
(meaning the half compass circle from
magnetic north through east, to and
including south) of an American lob-
ster pot trawl must be marked with a
radar reflector only. Standard tetra-
hedral corner radar reflectors (see Fig-
ure 1 of this part) of at least 8 inches
(20.32 cm)(both in height and width,
and made from metal) must be em-
ployed.

(3) No American lobster pot trawl
shall exceed 1.5 nautical miles (2.78
km) in length, as measured from buoy
to buoy.

(4) Gear marking requirements apply
in the following areas:

(i) Gulf of Maine gear area. All waters
of the EEZ north of 42°20′ N. lat. sea-
ward of a line drawn 12 nautical miles
(22.2 km) from the baseline of the terri-
torial sea;

(ii) Georges Bank gear Area. All waters
of the EEZ south of 42°20′ N. lat. and
east of 70°00′ W. long. or the outer
boundary of the territorial sea, which-
ever lies farther east;

(iii) Southern New England gear Area.
All waters of the EEZ west of 70°00′ W.
long., east of 71°30′ W. long. at a depth
greater than 25 fathoms (45.72 m); and

(iv) Mid-Atlantic gear Area. All waters
of the EEZ, west of 71°30′ W. long. and
north of 36°33′ N. lat. at a depth greater
than 40 fathoms (73.15 m).

(c) Escape vents. All American lobster
traps deployed in the EEZ or possessed
by a person whose vessel is permitted
for fishing in the EEZ, as specified
under § 649.4, must be constructed to in-
clude one of the following escape vents
in the parlor section of the trap. The
vent must be located in such a manner
that it would not be blocked or ob-
structed by any portion of the trap, as-
sociated gear, or the sea floor in nor-
mal use.

(1) The specifications for escape
vents are as follows:

(i) A rectangular portal with an un-
obstructed opening not less than 17⁄8
inches (4.76 cm) by 53⁄4 inches (14.61 cm);

(ii) Two circular portals with unob-
structed openings not less than 23⁄8
inches (6.03 cm) in diameter.

(2) The Regional Director may, at the
request of, or after consultation with,
the Lobster Oversight Committee of
the Council, approve, and publish in
the FEDERAL REGISTER any other type
of acceptable escape vent that the Re-
gional Director finds to be consistent
with paragraphs (c)(1)(i) and (ii) of this
section.

(d) Ghost panel. Lobster traps not
constructed entirely of wood must con-
tain a ghost panel.

(1) The specifications of this require-
ment are as follows:

(i) The opening to be covered by the
ghost panel must be rectangular and
shall not be less than 33⁄4 inches (9.53
cm) by 33⁄4 inches (9.53 cm).

(ii) The panel must be constructed of,
or fastened to the trap with, one of the
following untreated materials: Wood
lath, cotton, hemp, sisal or jute twine
not greater than 3⁄16 inch (0.48 cm) in
diameter, or non-stainless, uncoated
ferrous metal not greater than 3⁄32 inch
(0.24 cm) in diameter.
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